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Constitution as Authority
https://nmonesource.com/nmos/c/en/nav_date.do
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Constitutional provision supersedes law



NM Statutes
https://nmonesource.com/nmos/nmsa/en/nav_date.do

https://nmonesource.com/nmos/nmsa/en/nav_date.do


Digging Deeper 
into the Statutes



How to Read a Statute



NM Regulations
https://nmonesource.com/nmos/nmac/en/nav_date.do
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How to read regulations (ie, administrative code)



All regulations must derive from 
and align with statutory authority!



Questionable:  Proposed revisions to 6.10.5

*Appears to unlawfully expand 
statute in 22-2-8.1 by requiring 
“days” instead of “hours” and by 
eliminating professional work time 
in the calculation of days 

*Also appears to contradict 
statute in 22-8-23.14, which 
specifically authorizes local school 
boards to elect to operate on 
either 4-day or 5-day weeks



Questionable:  Proposed revisions to 6.10.5

22-2-8.1. School year; length of school day; minimum.
A. Except as otherwise provided in this section, students shall be in school 

programs, exclusive of lunch, for a minimum of one thousand one hundred forty 
instructional hours per year, except half-day kindergarten, which shall have five 
hundred fifty instructional hours per year

B… (Definition of “instructional hour”)

C. Up to sixty instructional hours per school year for elementary grades and thirty 
instructional hours for middle and high school grades may be used for professional 
work hours, which may be embedded during the course of a normal school day. A 
"professional work hour" means time during which a teacher participates in 
professional work aligned to challenging academic content and performance 
standards, including:

(1) home visiting or parent-teacher conferences;

(2) educator training or professional development; and

(3) mentorship, coaching and collaboration between school employees.



Questionable:  Proposed revisions to 6.10.5

22-8-23.14. K-12 plus program units; 
additional program units.

A. A public school operating on a five-day calendar that 
provides more than one hundred eighty days of instruction, and a 
public school operating on a four-day calendar that provides 
more than one hundred fifty-five days of instruction, shall be 
considered a "K-12 plus school". Each school district or charter 
school with a K-12 plus school shall be eligible to receive 
program units for students in that public school.



Possible Outcomes

• The Public Education Department, in response to largely unified opposition 
to this proposed regulatory revision, abandons the draft or modifies it 
significantly to align with existing statute.

• If not, and the current draft is finalized as is, the legislature could:
• Pass a bill that removes all rule-making authority from the PED; or
• Pass a bill that specifically revises the existing school calendar statute to prohibit the 

PED from requiring a minimum number of days; or
• Insert governing language in HB 2 (FY 25 GAA) to prohibit the enforcement of this new 

regulation
• Pass a resolution asking voters to approve an amendment to the constitution which 

eliminates the PED while restoring the former model, a State Board of Education.

• Aggrieved parties could also file suit, challenging the legality of the 
regulation and asking the courts to issue an injunction against it.



Lawmaker for a day:  An analysis of HB 190

• In the 2016 regular legislative session, House Bill 190 was introduced 
by Representative Jim Smith and Senator Bill O’Neill.

• It sought to prohibit– or at least severely limit– the use of restraint or 
seclusion in NM public schools.

• However, the legislation failed to advance beyond the House 
Education Committee.  Let’s analyze the bill together to see why.





Lawmaker for a day:  An analysis of HB 190

Q:  Considering this proposed definition on page 1, line 
22-23, what might be the unintended consequences of 
prohibiting any “intervention, consequences, or 
procedure” in this proposed statute?



Lawmaker for a day:  An analysis of HB 190

Q:  When might “physical restraint” as defined here on 
page 3, line 2-6, be advisable in a school setting?



Lawmaker for a day:  An analysis of HB 190

Q:  Given this language on page 4, line 3, identify any risks 
associated with allowing the use of restraint or seclusion in 
“emergency situations.”



Lawmaker for a day:  An analysis of HB 190

Q:  Given this language on page 4, lines 19-20, identify 
the limitations of the requirement that “another less 
intrusive, non-physical intervention has failed or been 
determined ineffective.”



Lawmaker for a day:  An analysis of HB 190

Q:  In response to this language on page 5, line 21, 
examine the pro’s and con’s of providing a notice to 
parents “within twenty four hours.”



Lawmaker for a day:  An analysis of HB 190



Lawmaker for a day:  An analysis of HB 190

Q:  Given the reporting requirement in 
Subsection C on page 6, evaluate whether 
the report will be worth the work necessary 
to produce it.  
(Consider who benefits from such a report 
and whether a requirement other than a 
report might better prevent reoccurrence.)



Bookmark this site:  www.nmlegis.gov

http://www.nmlegis.gov/




House Education Committee



Senate Education Committee



Tracking bills

Search by:
-bill number
-sponsor
-keyword
-subject







From Page 4, line 14-20:



From Page 5, line 23, through Page 6, line 5



From Page 6, lines 6-18:



Reporting requirements, from pages 6 & 7:



Noteworthy legislation in 2023:

• HB 130/199 vs. HB 194 (Learning time, etc.)

• HB 126 (Grad Requirements)

• HB 127 (EA salary minimums)

• HB 533 (Educator benefits)

• SB 4 (Free lunches for all students)

• SB 131 (PSCOC adjustments)

• SB 234 (Soda sales)

• SB 387 (Restraint & Seclusion)

• SJR 1 (Governance)



Superintendent Dennis J. Roch
droch@loganschool.net

(575) 799-7796
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