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OUR FIRM

Kasdan Turner Thomson Booth LLP is a boutique law firm with practice
areas in Construction Defect, Class Action and Consumer Law. The firm has
recovered more than $1.378 Billion for our clients. Our clients

include community associations, individual homeowners, schools,
municipalities, commercial property owners and houses of worship. Every
member of the firm plays an integral role in the successful resolution of a
client’s case, ensuring the best possible representation. We engage and
manage the best team of forensic experts to investigate the issues.

Municipalities

Schools
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WHO WE ARE
ABOUT US

OUR GOAL

Our guiding principle is to advise
and provide a favorable resolution
for our clients with their claims.
The hallmark of our practice is
maximum net return to the client.
The attorneys at Kasdan Turner

EARLY RESOLUTION

Once the appropriate parties
have been identified and the
investigation is complete, we
make vigorous attempts to
resolve a case promptly
without trial. Early resolution

INNOVATIVE FEE SOLUTIONS

Our firm is dedicated to providing
creative approaches that are
specifically tailored to each claim.
We handle cases on a contingency
basis and advance all costs on
appropriate cases.

Thomson Booth LLP  are and cost efficiency are
committed to the principle of cornerstones of our strategy.
efficient and early resolution of

cases, while thoroughly

investigating and analyzing each

claim.

OFFICES

New Mexico
6301 Indian School Rd. NE, Suite 614, Albuquerque, NM 87110

Arizona
3200 North Central Ave., Ste 2100, Phoenix, AZ 85012

California
18100 Von Karman Ave., Suite 750, Irvine, CA 92612
1990 North California Blvd., Ste 1060, Walnut Creek, CA 94596

Hawai’i=
1003 Bishop St., Ste 1180, Honolulu, HI 96813

*Hawail based practice is in affiliation with Kasdan Turner Thomson Booth LLLC

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Ritchie Lipson, Esqg*

Director of Client Relations

Ritchie Lipson is the Director of Client Relations Kasdan
Turner Thomson Booth LLP. For over 27 years, Lipson has
worked with Commercial investors, Municipalities, School
Districts, Homeowner Associations and Residential Property
Owners, to assist in the fair resolution of their claims for
defective construction. During that period, he has been
involved in over 100 cases, including several class action
lawsuits, recovering over $ 200 million for clients.

*Admitted in AZ and District of Columbia Only

Eric Gilbert, Esq

Attorney New Mexico Office

Eric K. Gilbert, Esq., is an attorney in our New Mexico office. Eric
grew up in the A/E/C business, working construction jobs in high
school and college. Upon receiving his JD from William Mitchell
College of Law, Eric represented contractors, subcontractors, and
suppliers, and litigated numerous construction cases.

Prior to joining KTTB in May 2022, Eric ran a regional architectural
firm for five years. Eric brings a substantial background of
construction and legal experience to the firm. Eric’s understanding of
the A/E business, construction processes, along with his legal
experience, makes him uniquely qualified to navigate cases for our
clients.
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Presentation Outline

« Examples of common construction issues

* Understanding the statute of limitations and the statute
of repose

» Approaching the developer/builder to resolve problems

* When (and why) to involve a forensic construction expert
and construction defect attorney

|KASDAMN
|\ TURMNER
| THOMSOMN
| BOOTH s

Protect The Taxpayer

» If not addressed, initially correctable defects can lead to $ millions’
worth of damage

» Contractors will often provide a 1 or 2 year express warranty

» But the Contractor’s insurance companies are on the hook for up
to 10 years

» Most projects are protected by insurance and performance bonds

* |nvoke the bond and/or insurance to file a claim
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Common Issues
In School
Construction

Common Defects in Construction

Quiality — or lack there of - is a major liability in construction
* Insurance can alleviate most costs (if claim is invoked timely)
» Building owners are on the hook if claim is not made timely

« Common issues in new construction include:
e Windows/curtain wall fogging, noise, leaking, finish and other glazing issues
e HVAC system issues
¢ Roofing and waterproofing issues
e Stucco/ exterior fagcade issues
e Fire safety system issues

*  Plumbing and mechanical issues [RABGAT
. . . | TURMER
Concrete interior and exterior issues [ THOMSON
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Window
Issues
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Leaks Observed During Rainstorm —

[Kaspan |
TURNER
THOMSOM

Windows Leaking During Rainstorm

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Leaks From Rain Event on IR Camera

Windows ID Location: W2-W Near Column Line C
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Water Testing in Progress
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Window Leaking During Water Testing
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Mold Abatement Under Windows
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Windows Visual Damage Historic Leaks Test Cycles Leaks / Defects
DT damage?  Historical Leakat LeakNotat LeakWith SprayTest SprayTest  Window
Window ID WT‘"dgw Staff Date sl (ywall  Staning Leak? Historical Hitorical No Historical SP’;VST‘*:; 2 S’":yl; ess‘f“ SIS 5 Perimeter W']Z‘:""t"‘(;’zsme Glazing Leaks Other
P 987 removed)  Exists Stain Stain Stains  NoPressure 2P P P 644 psf  Leaks
wa  Window AlRnM.& g 006 Yes Yes Yes Yes  Yes No No Noleak  Noleak Leak 5 5 X X
Wall ay M.
we.y  Window AlRnM.& g 55006 No Yes Yes Yes  Yes Yes No NoLeak Leak Leak Leak Leak X
Wall  RayM.
we  Window AlanM.& 76,0016 No Yes Yes Yes  No Yes No Leak Leak Leak Leak Leak X
Wall  RayM.
Window  Alan M. & "No New Leak
wW7-w wall Ray M. 7/7/2016 Yes Yes Yes Yes Yes Yes No No Leak Leak Leak Leaks” *5.8 psf X
wew Window AlanM.& 7 qnq Yes Yes Yes Yes  Yes Yes No Noleak  Noleak No Leak Leak E X
Wall  RayM.
Wo-W W“,'J:ﬂw LEh 71712016 Yes Yes Yes Yes  Yes No No Noleak  Noleak Leak B E X Base of Wall
Windows Visual Damage Historic Leaks Test Cycles Leaks / Defects
DT damage?  Historical Leakat LeakNotat LeakWith SprayTest SprayTest  Window
Window ID WT‘"di Staff Date dz:f:se‘? (drywall  Staining Leak? Historical Historical No Historical S"’ZVSTE;‘ 2 S"':ylg 93”3 S"'g‘;;ez; & 4 Perimeter W;’:&"{;’i?e Glazing Leaks Other
P 987 removed)  Exists Stain Stain Stains  NoPressure =P P P 12.0 psf Leaks
MarkK. &
w-211 Velbay.  6/1212017 No Yes Yes No  No No Yes Noleak  Noleak  Noleak Leak n/a X
MarkK. &
w-214 Vobay. 61372017 No Yes Yes No  No No Yes Noleak  Noleak  Noleak Leak n/a X
MarkK. &
w-215 Vobay. 61372017 No Yes Yes No  No No Yes Noleak  Noleak Leak Leak n/a X
Uw-.g  Window MakK& g0 No Yes Yes No No No No Noleak  Noleak  Noleak  Noleak n/a
Wall  VelbaV.
U3 Window Markk & - g;/0017 No Yes Yes Yes  Yes No No Noleak  Noleak  Noleak Leak n/a X
Wall  VelbaV.
Window MarkK. &
uw-ag W ey, 6/14/2017 No Yes Yes No  No No No Noleak  Noleak  Noleak  Noleak n/a
W-154 AanM.  6/13/2017 Yes Yes Yes  Yes  Yes Yes Yes NoLeak Leak Leak Leak X
W-163 AanM.  6/12/2017 Yes Yes Yes  Yes  Yes Yes Yes Noleak  Noleak  Noleak  Noleak Leak X
W-257 AanM.  6/12/2017 Yes Yes Yes No  No No No Noleak ~ Noleak  Noleak  Noleak  Moleak
W-355 AanM.  6/14/2017 No Yes Yes  Yes  Yes No No Noleak  Noleak Leak Leak Leak X X

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Window leaks

Window leaks

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Window leaks

[Kaspan |
|\ TURMNER
| THOMSOMN

Mold Abatement — Growth at Windowsill

I TURNER
| THOMSOMN
Window

24

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Recessed Window Visual _Observations

Biological Growth Under Recessed Sill

. : '.- ,

[KaspDam
| TURMNER
| THOMSCM

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Water Testing Leak at South/East
Curtain Wall

L = -re
=y

Windows Issues

» 2.02 Unsealed exterior gasket corner joints

» 2.03 Unsealed break metal at window jamb

e 2.04 Windows are not plumb

o 2.05 Weep holes clogged with sealant

« 2.06 Anti walking blocks omitted at jambs and heads

» 2.07 Discontinuous window flashing at sill to jamb condition

e 2.08 Dissimilar metals at sill between window flashing and
stucco casing bead

28

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations

o 2.01 Horizontal members not sealed prior to window assembly

[Kaspan |
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Windows Repair Description

1. Removal of Window Wall to Repair Leak and Glazing Defects

» De-glaze insulating glass, label and store for re-use

* Remove existing glazing gaskets and glazing accessories
e Cutout exterior and interior perimeter caulk joints

*  Remove perimeter anchors

*  Cut back seal between sub-sill and frame

*  Remove assembled window frame from sub-sill

e Label and store for re-use

*  Remove sub-sill (assumed to be non-reusable)

Remove sill flashing (assumed to be non-reusable)

29

Window Repair Description

2. Re-Installation of Window Wall

e Disassemble existing window wall system

* Re-assemble via screw races in accordance with Kawneer horizontal end seal protocols
using silicone sealant.

¢ Install new pan flashing painted Kawneer Hartford Green Kynar
e Install new sub-sill material painted Kawneer Hartford Green Kynar. Seal all anchors.

e Setre-assembled window wall system. Seal all anchors. Seal between sub-sill back leg
and frame.

¢ Install new water diverters at intermediate horizontals.

¢ Re-glaze existing glass and edge block glass in accordance with GANA figure B for
seismic areas.

»  Provide new exterior and interior glazing gaskets. Confirm gasket combination provides
proper compression on glass. Seal all gasket corners.

Provide new silicone exterior and interior perimeter

30

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Exterior
Issues

31

Destructive Testing of Stucco

Assembly

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Water Testing — Leaking Stone Veneer
Wall
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Interior Leaks Behind Stone Veneer

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Interior Leaks Behind Stone Veneer
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38

Kasdan Turner Thomson Booth LLP

Exterior Stucco Wall Issues

1.01 Improper sealant joint installation and preparation
« 1.01a Joint size is inconsistent; improper sealant geometry
« 1.01b Undersized backer rod for sealant joint

1.02 Vycor self-adhered membrane is improperly installed
« 1.02a Membrane applied over void / cavity at penetration
¢ 1.02b Fish mouthing observed at edge of membrane
¢ 1.02c Release sheet not removed prior to installation
¢ 1.02d Self adhered membrane is not lapped onto beam; creates open gap

1.03 Missing metal framing to back the exterior gypsum board at I-Beam joints
1.04 Sheet metal flashing lacking 4” lap distance at beam penetration

1.05 Poor embedment of expanded metal lath within the scratch coat

1.06 Missing insulation batt in exterior wall cavity

1.07 Failed and separating vertical control joints

1.08 Excessive cracking of stucco wall assembly

1.09 Aluminum drip metal at soffit attached with

6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Destructive Testing Window Head Lacks

Water behind the -
sealant dam has KASDAMN
rusted the TJURNER

: THOMSOM
framing. »

Curtain Wall Leaks at East (Front)
Elevation

y
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Water Testing Curtain Wall Leaks at
South Walll

Past leak stains

KASDAN |
TURMER

41
Upper Floor Plan Leak Locations
| i o Kev:
That can be viewed from : :::r::::raﬂ Loak
accessible locations
i |
. R
42

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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43

]
Sample of 167 Leaks that are accessible
=
to view*

ITEM Leaks LEAK DESCRIPTION GRID LINE LOCATION
1 2 Curtain wall @ front entry to main lobby. Eastern elevation East Elevation Column Line 9
2 5 South Elevation, Exterior window 2" and 3" tier Balcony Lobby. South Elevation, Column Line L - L7
3 16 Water Intrusion Grand Tier Ceiling @ Access Hatch. Plan View Grid Lines M-10
4 2 Clear Story Window and Alucabond panels East Elevation, Column Line 9 - 10
5 2 HVAC Ducts on Main Auditorium Roof Plan View Grid Line N - 9
6 4 2nd floor Partier Level Curtain wall window to Stone Veneer West Elevation, Column Line 10 - 11
7 34 Water Intrusion through Stone Veneer South Elevation, Column Line C - F
8 2 2nd Floor Metal Door Frame Water Intrusion South Elevation, Column Line C
9 6 Water Intrusion @ Trellis Beam Penetrations South Elevation, Column Line C - F
10 1 Sealant Failure - Stone Veneer to Alucabond Panel South Elevation, Column Line C - F
11 4 Water Intrusion @ Store Front Windows South Elevation, Column Line E - M
12 19 Historical Evidence of Water build-up behind Alucabond Panels South Elevation, Column Line E - M
13 3 Water Intrusion at Ticket Booth East Elevation, Column Line 4 - 5
14 7 Histo_rical evider_lce of Water Intrusion on Ceiling Tiles. 1st Floor Nort

Corridor -Technical Stre

Roof

Issues

44

44

Kasdan Turner Thomson Booth LLP

6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations

22



NMSBA 2023 Annual Convention
Introduction to Construction Defects — NM Schools

|KASDAMN

| TURMNER

| THOMSCM
BOOTH s

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Roof Plan Leak Locations

That can be viewed ~— =—] - g
from accessible n'-‘ = [Key: ® -Roof Leak |

locations
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Plumbing and
Mechanical
Issues

KasDam
TURMNER
THOMSON
BOOTH s

£
| i
| e

54

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations



NMSBA 2023 Annual Convention
Introduction to Construction Defects — NM Schools

Preliminary Defects

Chilled Water Grooved Coupling Corrosion

Chilled Water Piping Corrosion

Exposed Condenser Water Piping not Protected from
the elements

Inadequate Condensate Drainage in Air Handling
Units.

|KASDAMN

|\ TURMNER

| THOMSOMN
B F

Kasdan Turner Thomson Booth LLP

6301 Indian School Rd., NE, Ste 614,

Fitting type

GRINNELL Figure 772 Grooved Rigid Coupling
1-1/4 — 24 Inch (DN32 — DN600) Sizes
1/2 Inch (M12) Bolt for 2 — 4 Inch (DN50 — DN100) Sizes

Worldwide
Contacts www.grinnell.com
Page

[Kaspan |

| TURMER
| THOMSCM

Albuquerque, NM 87110

(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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insulation and vapor barrier.

57

H1 - Certain chilled water grooved couplings have corroded and failed. The failures have resulted from improper installation of the

A= : . =~ -_ L 84
) i ¥ Wk
Repair Recommendation: Replace all chilled water grooved couplings. -|

insulation and vapor barrier.

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations

H1 — Certain chilled water grooved couplings have corroded and failed. The failures have resulted from improper installation of the
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H1 - Certain chilled water. grooved couplings have corroded and failed. The failures have resulted from improper installation of the
insulation and vapor barrier.

Repair Recommendation: Replace all chilled water grooved coupling | THOMSCM

59

| BOOTH ..

H1 - Certain chilled water grooved couplings have corroded and failed. The failures have resulted from improper installation of the
insulation and vapor barrier.

[Kaspan
. . . . | TURMNER
Repair Recommendation: Replace all chilled water grooved couplings. | THOMS N
=]

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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EZ — Certain chilled water piping is corroding and failing prematurely due to improper installation of the piping insulation and vapor
arrier.

AN
{ER

. . i . . o { ASOM
Repair Recommendation: Replace all chilled water piping ||EcmTHu. .

61
EZ — Certain chilled water piping is corroding and failing prematurely due to improper installation of the piping insulation and vapor
arrier.
CASDAMN
el TURMNER
Repair Recommendation: Replace all chilled water piping. 'EHC'M’-':D”
62

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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H3 — The condenser water piping is not properly protected from the elements. This has caused the
piping to corrode and deteriorate.

Repair Recommendation: Treat all corroded areas and install a protective weather proof PVC jacketi
Replace piping where treatment is not effective.

63
H4 — There is inadeq[uate drainage from condensation within the air handling units (AHUS). This has
caused condensate to drip out of the unit resulting in corrosion to the AHUs.
: raSDAMN
Repair Recommendation: Treat all corroded areas and install a protective weather proof PVC jacketing. I TURNER
Replace piping where treatment is not effective. IEHGr¢E|mN

64

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Additional Common Defects

o  Sanitary and Storm Sewer Cast Iron Pipe Failures
* Domestic water Copper Piping Failures

e Coupling EPDM Gasket Failures
e Cooling Tower and Evaporative Cooler Failures
*  Microbiological Induced Corrosion (M.I.C) in the

piping

Sanitary and Storm Sewer Cast Iron
Piping Failures

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations

[Kaspan |
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Domestic Water Systems n-
Erosmn Corosnon

Chilled, Heating and Condenser
Water System EPDM Gasket

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Cooling Towers and Evaporative
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Microbiologically Induced
Corrosion

70

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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YELLOW BRASS

71

YELLOW BRASS

72

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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RUSTED
CAST IRON

TURMNER
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RUSTED
CAST IRON
PIPE

TURMNER

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations
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Fire

Protection

75

Sprinkler Pipe
Failure

76

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations 38
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Sprinkler
Pipe Failure

78
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NIKING'

Viking Plastics

Manufacturer’s
Requirements
for Installation

BlazeMaster® CPVC
Fire Sprinkler Systems

Installation and
Design Manual
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Unsealed Penetration

Unsealed Penetration

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations

42



NMSBA 2023 Annual Convention
Introduction to Construction Defects — NM Schools

Unsealed Penetration
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Unsealed Penetration

Concrete
Issues
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Water Pooling & Cracks

[Kaspan |
TURMNER

Water Pooling & Cracks

Kasdan Turner Thomson Booth LLP
6301 Indian School Rd., NE, Ste 614, Albuquerque, NM 87110
(866) 578-3328 / contact: Ritchie Lipson, Executive Director of Client Relations

[Kaspan |
TURMNER

45



NMSBA 2023 Annual Convention
Introduction to Construction Defects — NM Schools

Water Pooling & Cracks
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Water Testing Leaks at Slab Edge

Water flows through floor slab concrete cracks.

Leaks Below Plaza From Rain Event

e e AN
TURMNER

Elevated Plaza Decks ID Location: Below Plaza Decks Between Column Lines B-C
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What is a Property Condition Assessment?

ASTM E2018-08- STANDARD GUIDE FOR PROPERTY CONDITION
ASSESSMENTS:

Defines conditions: Good, Fair and Poor

* Allows extrapolation of findings
» Consultant to review: C of O, reported code violations (review of
drawings not required)

Review to include:
Site, Structural Frame & Enclosure, Roofing, Plumbing, HVAC, Electrical,
Vertical Transport, Fire and Life Safety + ADA/Access

| THOMSGN

99

What’s the difference between a PCA
and facility audit?

« PCAs (ASTM standards) generally include identification
of construction defects as well an immediate repair
table and replacement reserve table.

» Facilities audits include a detailed inventory of a facilities
assets, as well as snapshot of how the various systems
and components are operating, as well as a review of
procedures and record keeping of recommended
maintenance task vs. actual maintenance completed. [FEram
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Why Inspect?

« PCA's protect the long-term value of assets

* Helps to avoid unwanted financial surprises for
budgets

 |f defects are found, can pursue the responsible
parties vs. taxpayer or owner paying

[Kaspan |
| TURNER
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Types of Claims and Time Limits

* Negligence - 4 years (from discovery)

» Breach of Contract / Express Warranty - 6 years (from
contract date)

» Statute of Repose -10 years from substantial completion

[Kaspan |
| TURNER
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Who is Liable ?

* Developers
* General Contractors, Subcontractors

» Design Professionals
» Architects
* Engineers

e Product Manufacturers

* Product Suppliers

[Kaspan |
| TURNER
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Approaching
Contractors/

Builders to Resolve
Problems
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Approaching Contractors / Builders

« Sometimes small leaks can be tip of the iceberg

* Its always good to have a forensic expert give you a second
opinion

» Approach contractors / builders firmly but respectfully.

* Have an experienced forensic construction involved in
discussions with the contractor

» Hire the right expert, both technical and litigation expertise

» As ateam, decide if its best to bring an experienced attorney

Decide with the attorney to mediate, arbitrate or litigate.

105
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When (and Why) to Involve a
Construction Defect Attorney
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Anatomy of a Claim

1. Determine a cases validity
2. Initial notice of claim
3. Investigative process

4. Early resolution-mediation

5. Litigation

107

When / Why to Involve a Defect
Attorney

« If you think there may be defective construction, your clock starts ticking.......

e If project is 8-9 years old, you are approaching the limit of statue of repose

e Construction defect attorneys aren’t just for trials

* A good defect attorney can prevent relatively minor disputes from becoming major

« Defect attorneys help obtain as high a dollar-return as possible (on the time
invested)

e Attorneys do work on contingencies

e No up-front dollars spent to retain legal counsel

Risk of loss burden is placed on law firm

108
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Lessons Learned

* Inspect your new building regularly (see Public
Schools Facilities Authority Site)

» Properly document issues on a micro and
macro level

« Know the deadlines to bring a claim

* Involve a construction defect attorney-early
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v L Dedicated to resolving construction

% : defect matters for Schools,
Municipalities, and Homeowner
Associations across New Mexico

KAsDAN
THANK YOU TURNERS

Ritchie Lipson BOOTH e

. CONSTRUCTION DEFECT
rlipson@kasdancdlaw.com CLASS ACTION

CONSUMER LITIGATION

(866) 578-3328

New Mexico Office:
6301 Indian School Rd., NE, Ste 614
Albuguerque, NM 87110

OFFICES IN: New Mexico, Arizona, Northern & Southern California and Hawai’i (*TT8 LLLC)
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